A Self-Profile of
Mr. Craig Whilby #195505

In December of 1987, at the tender age of seventeen, I participated in an attempted robbery which
ultimately resulted in a felony murder plot* causing the death of another African-American male. Although I
didn’t participate in the murder in any way, I was convicted and sentenced to Mandatory Life without the
possibility of parole, at the age of 18. Two other co-defendents were also convicted of this murder. One co-
defendant, the principal who committed the murder, is now free. For 18 years I've been very remorseful for his
death, the pain I've caused his family and for my role in this horrible crime. I am also sorry for the pain I've
caused my own family. My intention was never to end another person’s life.

After filing numerous appeals and despite efforts to get out through the court system, I've only come up
short. My trial judge, Hon. George W. Crockett II, expressed the following opinion: (1) “Further, it was never
maintained that Craig Whilby killed the victim, but that he was an aider and abettor.” (2) “The Court is satisfied
from the evidence that it heard, the logical and reasonable inferences to be drawn there from that of the assailants
involved in this matter, Mr. Williams was the last person to leave the premises and that he in fact was the person
who did bludgeon the deceased.” Even a signed affidavit from the co-defendant who committed the murder wasn’t
enough for my freedom.

I'm 36 years old and I seek another chance at life. I've asked God for his forgiveness and I fight daily to get
the forgiveness of society. I'm no longer the troubled child I was when I came to prison. I am ready to give
something back to society; to make a difference in the world. I have changed.

Criminal Record: None; I'm a first time offender

Educational Background: I received my G.E.D. in 1988 and took advantage of some college credits through the
M.D.O.C. (until it was abolished). T held a 3.5 GPA all through high school, up until my last year.

Employment: Prior to my incarceration I worked as a cook at the Mallard Pub, and the 1940 Chop House. Even
though I was very young, I started cooking and working early and was always employed. In prison I worked in the
Food Service Industry and as a Food Tech tutor. While incarcerated I have received excellent work evaluation
reports from recreation to custodial porter, which I'm currently employed as. I *ve also received a certificate in
Culinary Arts.

Goals: My goals are to get back into society and finish my education. I would like to run my own business and/or
restaurant. I also wish to reach back and help mentor troubled youths before they get to this place by offering them
employment. I would also like to start a family of my own.

Support System: Through God I have been kept in close contact with good family and friends, far too many to
name. I have all the support from them one man could ask for. Ialso have the support of several churches.

*Felony murder plot is when a murder is committed during a felony. It is not a premeditated murder.
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PER CURIAM.

In this consolidated appeal, defendants appeal by right'
from convictions and sentences arising out of the beating death
of Henry Tisbey. Defendant Whilby was convicted by a jury of
first-degree felony murder, MCL 750.316; MSA 28.548, and assault
with intent to do great bodily harm, McL 750.84; MSA 28.279.
Whilby was sentenced to a life term for the murder conviction and
to three to ten years for assault. Defendant Sibert was
convicted by a Jury of first-degree murder and felony-firearm,
MCL 750.227b; MSA 28.424(2). sibert was sentenced to life plus
two years. Defendant Williams was convicted of first-degree
felony murder following a waiver trial. Williams was sentenced



to life imprisonment. We affirm as to defendants Sibert and
Whilby; we reverse defendant's Williams' conviction and remand
for new trial. |

There is no merit to defendants Williama' and Sibert’s
claim that the examining magistrate erred in binding defendants
" over for trial and denying Sibert’s ~motion to quash the
information. We have carefully reviewed the record and find
ample evidence from which the magistrate could determine that
the charged crimee had been committed and that there was
Probable . cause-to :believe defendants committed them. People v
Duncan, 388 Mich 489, 499-' 201 Nw2d 629 (1972).

There is no merit to defendants Williams’ and Whilby'
claim’ that::-there was insufficient evidence to support their

convictions. Inreviewing sufficiency of evidence claims, this
Court "must view the evidence in a light most favorable to the
;_;rosecution and detexmine whether a rational trier of fact could
find that the essential elements of the crime were proven beyond
a reasonable doubt. People v Petrella, 424 Mich 221, 268; 380
NWZd 11 (1985); 2____p_]£ v Hampton, 407 Mich 354; 285 Nw2d 284
(1979), cert den 449 Us 885 (1980)

We.rfind the evidence in this case sufficient. fThe
evidence -:showed. that defendant Whilby planned the robbery,
carried a lug wrench into the house ‘and, when Jimmie Benson tried
to-stop-Sibert ‘after Sibert’s gun misfired, Whilby struck Benson
in' the head with the wrench. Defendant Williams participated in
the robbery.and stood guard while‘his friend Benson begged for
his life and was. assaulted. Williams prevented decedent Tisbey

from leaving during the assault of Benson.

"There is no merit to defendant Williams’ claim that he
was denied a fair trial when the trial court heard unsworn
testimony about  witness threats prior to Williams’ waiver of
jury trial. Since Williams did not raise the issue of judicial
bias before the trial court, it is not preserved for appellate
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review. 1In any event, there is no evidence that the judge was
biased by the testimony and we find Williams’ waiver was openly,
voluntarily and knowingly made. ggeggggg v Dept of State, 395
Mich 347, 351; 235 Nw2d 352 (1975).

Defendant Sibert was not denied a fair trial by reason
of the jury instruction and verdict form. Where, as here, no
objection is made to an alleged error in the instruction, the
verdict will not be set aside on this basis unless it has

resulted in a miscarriage of Justice. People v Federico, 146

Mich App 776, 784-785; 381 Nw2d 819 (1985), lv den 425 Mich 867
(1986). We find no miscarriage of justice here. We note that
use of standard jury instruction in criminal cases is not
mandatory. People v Doss, 122 Mich App 57i, 578; 332 Nw2d 541
(1983), 1v den 417 Mich 1100.16 (1983). Wwhen read as a whole,
the jury instruction here was sufficient. People v Kelly, 423
Mich 261, 277-279; 378 Nw2d 365 (1985). ‘

Nor did the prosecutor’s comments during closing
arguments deny Sibert a fair trial. Since Sibert failed to
object to the éomments at trial, this issue is not preserved for
our review unless the prejudicial effect of the remark was so
great it could not have been cured by an appropriate instruction
and this éourt's failure to consider the issue would result in a
miscarriage of justice. People v Foster, 175 Mich App 311, 317;
437 NW2d 395 (1989). No miscarriage of justice occurred in this

case.

Finally, defendant williams argues that the trial court
improperly considered the confeasions and testimony of the
codefendants against Williams. and, therefore, should have granted
Williams’ motion for new trial.' We agree.

In this case, defendant Williams’ motion for separate
trial was granted. Nonetheless, it was agreed that all three
defendants would be tried before one Judge who would act bbth as
a trier of fact for defendant Williams and as the judge in
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codefendants Sibert’s and Whilby’s jury trial. The testimony of
codefendants Sibert and Whilby was admitted as part of their
defense but not as part of Williams’ defense. Both codefendants
inculpated defendant Williams as the last person to leave the
house and as the person who actually beat Tisbey to death.
Defendant Williams did not testify in his own behalf and the
testimony of his cddefendants was not admissible in this case.

In its findings of fact in Williams’ trial, the trial
court stated, '

‘ The Court is satisfied from the
evidence that it heard, the logical and

reasonable inferences to be drawn' therefrom,
that- of the assailants involved in this

matter Mr, Willlams was the last personcto
leave the premises at 14114 Young Streot sng

that * he in fact was the person  who sdid -
bludgeon to death R.H. Tisbey. The X

concludes ‘“that the Defendant both on the
facts. and the lgw;committad;th@nqifenee: £

murder in thé“‘Iféﬁ”degree;”I§T6”y“mﬁfder; a

homicide, unjustifiable and unexcused, during

the commission of a felony, armeéd robbery. °

Since it is clear from the record that the trial court
improperly relied on codefendants inculpating testimony,Areversal
of Williams’ conviction is necessary. In light of our decision,
we need not -address defendant Williams’ remaining issues.

The convictions of defendants Sibert and Whilby are
affirmed. Deféendant Williams’ conviction is ra&ersedjand the

matter is remanded for new trial before a different judge.

/8/ Roman S. Gribbs
/8/ Michael J. Kelly
/8/ John H. Shepherd
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STATE O MICHIGAN
EN THE THIRD JUDICIAL CIRCULT COURT
CRIMINAL DIVISION

THE PBOPLE OF THE STATE OF MICHIGAN,

Plaindiff, Criminal Division
Case No. 88-00750

Hen George W. Crockett 111
CRAIG WIILBY,
Defendunt.
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OPINION

On July 20, 1988, Defendant Craig Whilby was convicted, by a.jury trial, of
felony muidder, MCL 75,316, MSA 28.548 and assault with intent to cause great
bodily harm MCL 750.84; MSA 28.279. On August 5, 1988, Defendant was
gentenced gy naf.ur'al Ii{e for the felony murder conviction and thirty-six (36)
months to Len (10) years Imprisonaent for the assault with intent to cause great
bodily harm conviction, Deleadant appealed as of right. Ina per curiam opinion
dated June 12, 1990, the Michigan Courlt of Appéals affirmed defendant's
convichion and serdpnce,  The Michigan Supreme Court denied defendant’s
application fur leave to appeal on' February 25, 1991, Liefendant thereafter filed a
Mutiun for Relief fram Judgiment which was derded by this Court on March 1,
W93, Diefendant now brings a second Motion for Relief from Judgment,
pursuant to MCR 6.570 ¢t geq.

Defvndant’s Motion is b&svd on a claim of newly discovered evidence ’in
the forn of an affictavit from co-defendant Titus Williams staling that he,

Williatns, was tha sole perpetrator in the assault and murder of the deceased,
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. Defendant’s clam is wiéie»:xxt merit. An affidavit from a person already
convicled of a cricie is not against the interest of the declarant and is
inauminsible into 4evidc~nce if offered to exorterate a defendctnt absent a high
leval of curmlmm!wn MRE 80:4(b), Co-defend-mt Titus Williams pled guilty to
seconil dvgree murder on May 7, 1996, befote the Honorable Michael F. Sapala,
Mareover, “racanting” affidavits have been held o be inhérent!y untrustworthy.
See, People v Canter, 197 Mich App 550, 559-562 (1992); People v BML.&& 490

.Mu:h 352 (1977); Levple v, Smallwood, 306 Mich 49, 55 (1943); People v Vn Den
“Dreisuche, 233 Mich 38, 46 (1923).

Furthet, it was nevey traintained that defeﬂdsnt killed the victim, bat i@t
he was ‘an atder. and abettor. A a result, co-defendunt Williairns® affidavit is Bot
induusistent with the theory winler which deféndant was convicted. In additien,
the Court of Appeals noted that evidence was sufficlent to establish Defendght's
guilt as an aider und abetior bayond a reasonable doubt. ‘fhe fact that gp-
dleferulant Williaims is willirg to accept resporsibility for his part in the death of
the victim does not Tedoen Defesidant’s ciz! pability.

For the forcguing reasons, this Court finds thys defenuant has not gatisfied
the requirements of MCR 6.50% and therefore DENIES defendant’s Motion for

Reliel frorn Judgroent,

Dated:__g& 9~ §7 _ ey /”Z / @('2?"

I ercynt Court Judge
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STATE OF MICHIGAN)
) oub

COUNTY  OF WAYHE)

AFFLIDAVIY OF TITUS WILLIAMS

I, Titus Williams, am the affiant, and heing first duly
sworn, deposes and says as [ollows:

1. That, I makec this aflidavit of free will, of sound mind

and in good faith as to the testiment of the foregoing averments.

2). That, I {(1itus Williams) did assault and murder the
deceased, one- R.Il. Tishbey on or ahout December 12, 1987 during
the perpetration of an armed robbery attempt.

3. That, Mr. Charles Siebert and Craig Whilby
co-defendants) did not commit Cthe act of

{(my
homocide against the
deceased, R.H. Tisbey.

43, That, my co-defendants, Mr. Charles Siebert and Mr.

Craig whilby did not aid and abet my criminal act of murder in

Sany way, nor werec either co-defendants in the immediate area when

I committed the assualt and ultimate murder of the deceased R.H.
Tishey,

5). That, ! never premeditated or intended at the time of

the assaull, to kill the deceased R.H. Tisbey, and further state

that no one was supposed to get seriously hurt during the robbery
artempt.

6). That, I accept fFull responsibility for the Killing of a

hheman being, the deceased R.I. Tishey,
co-defendants, Mr.

and that, the
Siebert and Mr. Whilby are innocent of the
nurder which I committed in Lthis case. '



7). That, my silence wvas maintained for this period of time

due Lo my fear and irresponsibilihy for my actions, and have

recently entered a guilty plea o the charge of second

murder beflore kho HHonovrablae-Michacel . Sapala on or

degree
aboutr May 26,

1986 in which I received 17 ko 50 years imprisonment.

8). That, this affidavir is not made out of duress, threat

er coercion, but is jade out of the discretion to maintain

justice in testifying as to rhe trukth as to the cause of R.[

Tisbeys' death in thig case, inwhich the prosecutor would not

have established or proven as ro the primary Person responsibile,

until my recent guxlry plea conviction and festimony,

9). That, L, Titus Williams, will testify compefenrly under
oath as to the foregoing averments 1 thru 9,
deposition is made to the

bellief,

and state that this

best of my knowledge, 1nFOLmarlon and

FURTIIER DEPONENT SAYETII NAUGHT.

Respecrfully,

/QWQIZ) éQ;/L/ééLEO”Q

Mr. Titus Williams
MDOC ID. NO. #195452

Date: June S, 19986

Subscribed and sworn to before

me this A4\, day of June 1996.

(jkbﬁ- &{%Kt_éézdlzh—

NITARY PUBLIC

v irred T g

JAY ROBERT GALES

NOTARY PUBLIC STATS OF MICHIGAN
WAYME COUNTY

My con WA H':QI(‘N ENPOXCT. Bm9e




